OFFICE OF THE
INFORMATION & PRIVACY
COMMISSIONER
for

British Columbia

FO7-23-MS Municipality on Solid Ground withholding Consultant’s Report

A reporter asked us to review a municipality’s decision to withhold from him
a copy of a consultant’s report released to council in an in-camera meeting.

Section 12(3)(b) of the Freedom of Information and Protection of Privacy Act
states that the head of a public body may refuse to disclose information that
would reveal the substance of deliberations of a meeting of its elected officials
if legislation authorizes holding the meeting in the absence of the public (i.e., an
in-camera meeting). The municipality stated that the consultant's report was
reviewed by council in an in-camera meeting and releasing the report would
reveal the substance of council’s deliberations.

Section 12(3)(b) requires that three tests be met. The municipality must
establish that it has legislative authority to hold an in-camera meeting, that the
in-camera meeting has been properly held and that revealing the disputed
records would reveal the substance of deliberations of the meeting.
The municipality provided our office with a copy of the meeting minutes and
a copy of the consultant’s report.

The municipality was able to establish that s. 90(1) of the Community Charter
authorized it to hold an in-camera meeting; that the in-camera council meeting
minutes confirmed that the meeting was properly held; and that the contents of
the report were deliberated on by council and releasing the report would enable
the substance of deliberations to be inferred.

The reporter accepted our conclusion that the municipality was authorized to
withhold the consultant’s report under section 13(3)(b).

Mail: PO Box 9038, Stn Prov Govt, Victoria BC V8W 9A4
Location: 3rd Floor, 756 Fort Street, Victoria BC
T. 250 387 5629 F. 250 387 1696
Toll free through Enquiry BC 800 663 7867 or 604 660 2421 (Vancouver)
W. www.oipc.bc.ca



